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Participating Addendum Number 15915 OC
for
COMPUTER EQUIPMENT, PERIPHERALS & RELATED SERVICES
between
State of Nebraska
and
Apple, Inc.

This Participating Addendum is entered into by the State of Nebraska (“Participating Entity”) and the following
Contractor (each a “Party” and collectively the “Parties”) for the purpose of participating in NASPO ValuePoint
Master Agreement Number 23003, executed by Contractor and the State of Minnesota for Computer Equipment,
Peripherals & Related Services (“Master Agreement”):

Apple Inc. (“Contractor”)
One Apple Park Way
Cupertino, CA 95014

PARTICIPATING ADDENDUM CONTACTS.

Contractor’s contact for this Participating Participating Entity’s contact for this Participating
Addendum is: Addendum is:
Tim Lim Matthew Caddy
Senior Contracts Negotiator Procurement Contracts Officer
Tlim2@apple.com Matthew.Caddy@nebraska.gov
408-783-7379 402-471-1428

TERM. This Participating Addendum is effective as of the date of the last signature below or February 1,
2024, whichever is later, and will terminate upon termination of the Master Agreement, as amended, unless
the Participating Addendum is terminated sooner in accordance with the terms set forth herein.

PARTICIPATION AND USAGE. This Participating Addendum may be used by all state agencies, public or
private educational institutions, institutions of higher education, cities, counties, districts, and other political
subdivisions of the state, and nonprofit organizations within the state if authorized herein and by law.
Participating Entity has sole authority to determine which additional entities authorized by state statute are
eligible to use this Participating Addendum.

GOVERNING LAW. The construction and effect of this Participating Addendum and any Orders placed
hereunder will be governed by, and construed in accordance with, Participating Entity’s laws.

SCOPE. Except as otherwise stated herein, this Participating Addendum incorporates the scope, pricing,
terms, and conditions of the Master Agreement and the rights and obligations set forth therein as applied to
the Contractor and Participating Entity and Purchasing Entities. For avoidance of doubt, the Master
Agreement contains Minnesota statutory requirements applicable only to the Lead State. Such provisions are
not applicable to the Participating Entity.

SERVICES. All services available through the Master Agreement may be offered and sold by Contractor to
Purchasing Entities. All services provided will be described in one or more of the following documents:

a. “Services Descriptions” used to describe any services purchased by an entity;
b. any mutually agreed upon Statement of Work (“SOW?”) executed by the parties.

AMENDMENTS AND CONFLICTS. Any amendment to the Master Agreement shall be deemed incorporated
into this Participating Addendum unless the amendment is rejected by the Participating Entity in writing to
Contractor within ten (10) calendar days of the amendment’s effective date and is documented thereafter via
written amendment hereto.
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Participating Addendum Number 15915 OC for
COMPUTER EQUIPMENT, PERIPHERALS & RELATED SERVICES

Between State of Nebraska and
Apple, Inc.

Any conflict between this Participating Addendum and the Master Agreement will be resolved in favor
of the Participating Addendum.

ORDERS. Purchasing Entities may place orders under this Participating Addendum by referencing the
Participating Addendum Number on an Order. Each Order placed under this Participating Addendum is
subject to the pricing and terms set forth herein and in the Master Agreement, including applicable discounts,
reporting requirements, and payment of administrative fees to NASPO ValuePoint and Participating Entity, if
applicable.

PARTICIPATING ENTITY REPORTING REQUIREMENTS AND ADMINISTRATIVE FEE. Identified in
Attachment A, subsection II.H.

FEDERAL FUNDING REQUIREMENTS. Orders funded with federal funds may have additional contractual
requirements or certifications that must be satisfied at the time the Order is placed or upon delivery. When
applicable, a Purchasing Entity will identify in the Order any alternative or additional requirements related to
the use of federal funds. Contractor will evaluate federal requirements associated with orders funded with
federal funds on a transactional basis.

INFORMATION TECHNOLOGY SECURITY STANDARDS. Identified in Attachment A, subsection II.F.
NEBRASKA TECHNOLOGY ACCESS STANDARDS (Nonnegotiable)

ATTACHMENTS. This Participating Addendum includes the following attachments:

a. Attachment A: Participating Entity Modifications and Additions to Master Agreement Terms and
Conditions. To the extent that Participating Entity requires the terms and conditions set forth in
Attachment A, both Contractor and Participating Entity agree that Contractor is not subject to any
terms in Attachment A that are not mandated by Nebraska law.

NOTICE. Any notice required herein shall be sent to the following:

For Contractor: For Participating Entity:
Apple Inc. Matthew Caddy
U.S. Contract Operations Procurement Contracts Officer
One Apple Park Way, MS/581-CNTR Matthew.Caddy@nebraska.gov
Cupertino, CA 95014 402-471-1428

contracts@apple.com

SUBMISSION OF PARTICIPATING ADDENDUM TO NASPO VALUEPOINT. Upon execution, Contractor
shall email a copy of this Participating Addendum and any amendments hereto to NASPO ValuePoint at
pa@naspovaluepoint.org. While Participating Entity will maintain the official record of this Participating
Addendum, the Parties agree that this Participating Addendum, as amended, may be published on the
NASPO ValuePoint website.

NASPO
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Participating Addendum Number 15915 OC for
COMPUTER EQUIPMENT, PERIPHERALS & RELATED SERVICES

Between State of Nebraska and
Apple, Inc.

SIGNATURE

The undersigned for each Party represents and warrants that this Participating Addendum is a valid and legal
agreement binding on the Party and enforceable in accordance with the Participating Addendum’s terms and that
the undersigned is duly authorized and has legal capacity to execute and deliver this Participating Addendum and
bind the Party hereto.

IN WITNESS WHEREOF, the Parties have executed this Participating Addendum.

CONTRACTOR: PARTICIPATING ENTITY:
DocuSigned by:
Q"W Wendoga I ovia Block

Signatureﬂ 4 v Signature 4CFF2711162A4A2...

Johnny Mendoza Amara Block
Printed Name Printed Name

Project Coordinator Chief Procurement Officer

Title Title
Date Date

NASPO

Page 3 0of 3 ValuePoint



DocuSign Envelope ID: 1E9BC734-1903-4A90-8729-9667A50270D0

Attachment A

. TERMS AND CONDITIONS

A. GOVERNING LAW (Nonnegotiable)

Notwithstanding any other provision of this contract, or any amendment or addendum(s) entered into
contemporaneously or at a later time, the parties understand and agree that, (1) the State of Nebraska is a
sovereign state and its authority to contract is therefore subject to limitation by the State’s Constitution,
statutes, common law, and regulation; (2) this contract will be interpreted and enforced under the laws of the
State of Nebraska; (3) any action to enforce the provisions of this agreement must be brought in the State of
Nebraska per state law; and (4) the person signing this contract on behalf of the State of Nebraska does not
have the authority to waive the State's sovereign immunity, statutes, common law, or regulations.

The Parties must comply with all applicable federal laws.

B. SEVERABILITY
If any term or condition of the contract is declared by a court of competent jurisdiction to be illegal or in conflict
with any law, the validity of the remaining terms and conditions shall not be affected, and the rights and
obligations of the parties shall be construed and enforced as if the contract did not contain the provision held
to be invalid or illegal.

C. SELF-INSURANCE

The State of Nebraska is self-insured for any loss and purchases excess insurance coverage pursuant to Neb.
Rev. Stat. § 81-8,239.01. If there is a presumed loss under the provisions of this agreement, Contractor may
file a claim with the Office of Risk Management pursuant to Neb. Rev. Stat. §§ 81-8,239.01 to 81-8,306 for
review by the State Claims Board. The State retains all rights and immunities under the State Miscellaneous
(Neb. Rev. Stat. § 81-8,294), Tort (Neb. Rev. Stat. § 81-8,209), and Contract Claim Acts (Neb. Rev. Stat. §
81-8,302), as outlined in state law and accepts liability under this agreement only to the extent provided by
law.

D. ATTORNEY GENERAL
The Parties acknowledge that Attorney General for the State of Nebraska is required by statute to represent
the legal interests of the State.

E. ASSIGNMENT, SALE, OR MERGER
Either Party may assign the contract upon mutual written agreement of the other Party. Such agreement shall
not be unreasonably withheld.

The Contractor retains the right to enter into a sale, merger, acquisition, internal reorganization, or similar
transaction involving Contractor’s business.
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CONTRACTOR DUTIES

EMPLOYEE WORK ELIGIBILITY STATUS

The Contractor is required and hereby agrees to use a federal immigration verification system to determine
the work eligibility status of employees physically performing services within the State of Nebraska. A federal
immigration verification system means the electronic verification of the work authorization program authorized
by the lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-
Verify Program, or an equivalent federal program designated by the United States Department of Homeland
Security or other federal agency authorized to verify the work eligibility status of an employee.

COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY EMPLOYMENT /
NONDISCRIMINATION (Nonnegotiable)

The Contractor shall comply with all applicable local, state, and federal statutes and regulations regarding civil
rights laws and equal opportunity employment. The Nebraska Fair Employment Practice Act prohibits
Contractors of the State of Nebraska, and their Subcontractors, from discriminating against any employee or
applicant for employment, with respect to hire, tenure, terms, conditions, compensation, or privileges of
employment because of race, color, religion, sex, disability, marital status, or national origin (Neb. Rev. Stat.
§§ 48-1101 to 48-1125). The Contractor will endeavor to comply with the Nebraska Fair Employment Practice
Act, and breach of this provision shall be regarded as a material breach of contract. The Contractor shall insert
a similar provision in all Subcontracts for goods and services to be covered by any contract resulting from this
participating addendum.

INSURANCE REQUIREMENTS

The Contractor shall throughout the term of the contract maintain insurance as specified herein and provide
the State a current Certificate of Insurance/Acord Form (COl) verifying the coverage. The Contractor shall not
commence work on the contract until the insurance is in place. If Contractor subcontracts any portion of the
Contract the Contractor must, throughout the term of the contract, either:

1. Provide equivalent insurance for each subcontractor and provide a COI verifying the coverage for
the subcontractor,

2. Require each subcontractor to have equivalent insurance and provide written notice to the State
that the Contractor has verified that each subcontractor has the required coverage; or,

3. Provide the State with copies of each subcontractor’s Certificate of Insurance evidencing the

required coverage.

The Contractor shall not allow any Subcontractor to commence work until the Subcontractor has equivalent
insurance. The failure of the State to require a COlI, or the failure of the Contractor to provide a COI or require
subcontractor insurance shall not limit, relieve, or decrease the liability of the Contractor hereunder.

In the event that any policy written on a claims-made basis terminates or is canceled during the term of the
contract or within three (3) years of termination or expiration of the contract, the contractor shall obtain an
extended discovery or reporting period, or a new insurance policy, providing coverage required by this contract
for the term of the contract and three (3) years following termination or expiration of the contract.

If by the terms of any insurance a mandatory deductible or self-insured retention is required, or if the Contractor
elects to increase the mandatory deductible amount, the Contractor shall be responsible for payment of the
amount of the deductible or self-insured retention in the event of a paid claim.

Notwithstanding any other clause in this Contract, the State may recover up to the liability limits of the
insurance policies required herein.

Notwithstanding any to the contract in this contract, contractor may self-insure any or all of these insurance
requirements so long as Contractor maintains an audited net worth of $100,000,000.

1. WORKERS’ COMPENSATION INSURANCE
The Contractor shall take out and maintain during the life of this contract the statutory Workers’
Compensation and Employer's Liability Insurance for all of the contactors’ employees to be engaged
in work on the project under this contract and, in case any such work is sublet, the Contractor shall
require the Subcontractor similarly to provide Worker's Compensation and Employer's Liability
Insurance for all of the Subcontractor’'s employees to be engaged in such work. This policy shall be
written to meet the statutory requirements for the state in which the work is to be performed, including
Occupational Disease. The policy shall include a waiver of subrogation in favor of the State.
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The COI shall contain the mandatory COIl subrogation waiver language found hereinafter. The
amounts of such insurance shall not be less than the limits stated hereinafter. For employees working
in the State of Nebraska, the policy must be written by an entity authorized by the State of Nebraska
Department of Insurance to write Workers’ Compensation and Employer’s Liability Insurance for
Nebraska employees.

2, COMMERCIAL GENERAL LIABILITY INSURANCE AND COMMERCIAL AUTOMOBILE
LIABILITY INSURANCE
The Contractor shall take out and maintain during the life of this contract such Commercial General
Liability Insurance and Commercial Automobile Liability Insurance as shall protect Contractor and
any Subcontractor performing work covered by this contract from claims for damages for bodily injury,
including death, as well as from claims for property damage, which may arise from operations under
this contract, whether such operation be by the Contractor or by any Subcontractor or by anyone
directly or indirectly employed by either of them, and the amounts of such insurance shall not be less
than limits stated hereinafter.

The Commercial General Liability Insurance shall be written on an occurrence basis, and provide
Premises/Operations, Products/Completed Operations, Independent Contractors, Personal Injury,
and Contractual Liability coverage. The policy shall include the State, and others as required by
the contract documents, as Additional Insured(s). This policy shall be primary, and any
insurance or self-insurance carried by the State shall be considered secondary and non-
contributory. The COIl shall contain the mandatory COI liability waiver language found
hereinafter. The Commercial Automobile Liability Insurance shall be written to cover all Owned, Non-
owned, and Hired vehicles.

REQUIRED INSURANCE COVERAGE

COMMERCIAL GENERAL LIABILITY

General Aggregate $2,000,000

Products/Completed Operations Aggregate $2,000,000

Personal/Advertising Injury $1,000,000 per occurrence

Bodily Injury/Property Damage $1,000,000 per occurrence

Medical Payments No coverage

Damage to Rented Premises (Fire) $300,000 each occurrence

Contractual Included

Independent Contractors Included

If higher limits are required, the Umbrella/Excess Liability limits are allowed to satisfy the higher limit.
WORKER’S COMPENSATION

Employers Liability Limits $500K/$500K/$500K

Statutory Limits- All States Statutory - State of Nebraska
Voluntary Compensation Statutory

COMMERCIAL AUTOMOBILE LIABILITY

Bodily Injury/Property Damage $1,000,000 combined single limit
Include All Owned, Hired & Non-Owned Automobile Included

liability

Motor Carrier Act Endorsement Where Applicable
UMBRELLA/EXCESS LIABILITY

Over Primary Insurance | $5,000,000 per occurrence

CYBER LIABILITY

Breach of Privacy, Security Breach, Denial of $10,000,000

Service, Remediation, Fines and Penalties

MANDATORY COI SUBROGATION WAIVER LANGUAGE

“Workers’ Compensation policy shall include a waiver of subrogation in favor of the State of Nebraska.”
MANDATORY COI LIABILITY WAIVER LANGUAGE

“Commercial General Liability & Commercial Automobile Liability policies shall include the State of
Nebraska as an Additional Insured and the policies shall be primary and any insurance or self-insurance
carried by the State shall be considered secondary and non-contributory as additionally insured.”
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3. EVIDENCE OF COVERAGE
The Contractor shall furnish the Contract Manager, via email, with a certificate of insurance coverage
complying with the above requirements prior to beginning work at:

Nebraska State Purchasing Bureau

Contract # 15915 OC

1526 K Street, Suite 130

Lincoln, NE 68508

as.materielpurchasing@nebraska.gov

These certificates or the cover sheet shall reference the 15915 OC contract number, and the
certificates shall include the name of the company, policy numbers, effective dates, dates of
expiration, and amounts and types of coverage afforded. If the State is damaged by the failure of the
Contractor to maintain such insurance, then the Contractor shall be responsible for all reasonable
costs properly attributable thereto.

Reasonable notice of cancellation of any required insurance policy must be submitted to the contract
manager as listed above when issued and a new coverage binder shall be submitted immediately to
ensure no break in coverage.

4, DEVIATIONS
The insurance requirements are subject to limited negotiation. Negotiation typically includes, but is
not necessarily limited to, the correct type of coverage, necessity for Workers’ Compensation, and
the type of automobile coverage carried by the Contractor.

D. ANTITRUST
The Contractor hereby assigns to the State any and all claims for overcharges as to goods and/or services
provided in connection with this contract resulting from antitrust violations which arise under antitrust laws of
the United States and the antitrust laws of the State.

E. CONFLICT OF INTEREST
The Contractor certifies that there does not now knowingly exist any relationship between the Contractor and
any person or entity that is or gives the appearance of a conflict of interest related to this contract or project.

The Contractor certifies that it shall not knowingly take any action or acquire any interest, either directly or
indirectly, which will conflict in any manner or degree with the performance of its services hereunder or which
creates an actual or appearance of conflict of interest.

The Contractor certifies that it will not knowingly employ any individual known by Contractor to have a conflict
of interest.

F. NEBRASKA TECHNOLOGY ACCESS STANDARDS (Nonnegotiable)

1. The State of Nebraska is committed to ensuring that all information and communication technology
(ICT), developed, leased, or owned by the State of Nebraska, affords equivalent access to
employees, program participants and members of the public with disabilities, as it affords to
employees, program participants and members of the public who are not persons with disabilities.

2. By entering into this Contract, Contractor understands and agrees that if the Contractor is providing
a product or service that contains ICT, as defined in subsection II.F.3 (below) and such ICT is
intended to be directly interacted with by the user or is public facing, such ICT must provide equivalent
access, or be modified during implementation to afford equivalent access, to employees, program
participants, and members of the public who have and who do not have disabilities. The Contractor
may comply with this section by complying with Section 508 of the Rehabilitation Act of 1973, as
amended, and its implementing standards adopted and promulgated by the U.S. Access Board.

3. ICT means information technology and other equipment, systems, technologies, or processes, for
which the principal function is the creation, manipulation, storage, display, receipt, or transmission of
electronic data and information, as well as any associated content. Contractor hereby agrees ICT
includes computers and peripheral equipment, information kiosks and transaction machines,
telecommunications equipment, customer premises equipment, multifunction office machines,
software, applications, web sites, videos, and electronic documents. For the purposes of these
assurances, ICT does not include ICT that is used exclusively by a contractor.

Page 4 of 6



DocuSign Envelope ID: 1E9BC734-1903-4A90-8729-9667A50270D0

Attachment A

G. DRUG POLICY
Contractor certifies it maintains a drug free workplace policy to ensure worker safety and workplace integrity.
Contractor agrees to provide a copy of its drug free workplace policy at any time upon request by the State.

H. ADMINISTRATIVE FEE AND REPORTING
Excluding all orders at an Apple Retail Store, Apple agrees to provide a quarterly report on net sales of
products and services under this Agreement (less any charges for taxes and/or shipping) in accordance with
the following schedule:

Period: Report Due
Date:

July - October 31

September

October - January 31

December

January - April 30

March

April - June July 31

Apple shall indicate the contract number 15915 OC with the quarterly sales report. Reports will be submitted
via email to NE State Purchasing Bureau at: as.materielpurchasing@nebraska.gov

Fees

Excluding all orders at an Apple Retail Store, Apple agrees to remit an administrative fee payable to NE
State Purchasing Bureau for an amount equal to one quarter of one percent (0.25% or 0.0025) of the net
invoiced sales of products and services under this Agreement (less any charges for taxes or shipping).
Fees will be submitted to NE State Purchasing Bureau, c/o Central Finance, Administrative Services via:
1526 K Street, Suite 240, Lincoln, NE 68508.

. TIME IS OF THE ESSENCE
Time for delivery and payment is of the essence in this Contract.
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PAYMENT

TAXES (Nonnegotiable)

The State is not required to pay taxes and assumes no such liability as a result of this participating addendum.
The Contractor may request a copy of the Nebraska Department of Revenue, Nebraska Resale or Exempt
Sale Certificate for Sales Tax Exemption, Form 13 for their records. Any property tax payable on the
Contractor's equipment which may be installed in a state-owned facility is the responsibility of the Contractor.

LATE PAYMENT (Nonnegotiable)
The Contractor may charge the responsible agency interest for late payment in compliance with the State of
Nebraska Prompt Payment Act (See Neb. Rev. Stat. §§ 81-2401 through 81-2408).

SUBJECT TO FUNDING / FUNDING OUT CLAUSE FOR LOSS OF APPROPRIATIONS (Nonnegotiable)
The State’s obligation to pay amounts due on the Contract for fiscal years following the current fiscal year is
contingent upon legislative appropriation of funds. Should said funds not be appropriated, the State may
terminate the contract with respect to those payments for the fiscal year(s) for which such funds are not
appropriated. The State will give the Contractor written notice thirty (30) calendar days prior to the effective
date of termination. All obligations of the State to make payments after the termination date will cease. The
Contractor shall be entitled to receive just and equitable compensation for any authorized work which has
been satisfactorily completed as of the termination date. In no event shall the Contractor be paid for a loss of
anticipated profit.
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